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ADMINISTRATION AMENDMENT BILL 2021 

Second Reading 

Resumed from 7 September 2021. 

HON NICK GOIRAN (South Metropolitan) [5.34 pm]: I rise in my capacity as the shadow Attorney General 
as the lead speaker for the opposition as we consider the Administration Amendment Bill 2021. It has indeed been 
a long time coming to get to this particular bill, which is currently listed as order of the day 5. For the benefit of 
members, this bill seeks to amend the Administration Act 1903. The Administration Act deals with the estates of 
deceased persons and, in part, how they are to be handled by administrators.  

I say that this matter has been a long time coming—I know that the parliamentary secretary will share my enthusiasm 
that we have finally reached this bill on the list of orders of the day—because the bill that is before us passed the 
other house on 3 September last year. The bill that was introduced and passed in the other place was in exactly the 
same format as the bill that was introduced in this house on 3 April 2019 but was never again debated. We are less 
than a fortnight short of the three-year anniversary of this bill being first introduced by the McGowan government 
in the Legislative Council. That was in the fortieth Parliament—nearly three years ago. In that three-year period, 
the bill has never surfaced.  

This has caused incredible exasperation to stakeholders. As I have repeatedly told those stakeholders, they need 
to talk to the Leader of the House, Hon Sue Ellery, because over the last three years, she has been the person 
who has controlled the legislative agenda. She has been the person who has decided what orders of the day will 
be brought on. She has repeatedly decided over the last three years to bury this very important bill that will have 
a meaningful impact for those people who survive their loved ones and have to deal with inheritance matters. 
It is a matter that has been brought up on multiple occasions by stakeholders, not the least of whom are some experts 
in the field. In that respect, I note that an excellent opinion piece was published on 21 September last year by the 
then president of the Law Society of Western Australia, Jocelyne Boujos. In part, the opinion piece had this to say, 
which might explain to members why these things are of importance — 

Many people shrug their shoulders and say: “So what? The house goes to my spouse, and I have nothing 
much else of value to leave.” However, in an economic environment where a significant part of an 
individual’s estate is often the insurance payout from compulsory superannuation, it is an immediate and 
significant problem. The Law Society has campaigned vigorously, advocating for many years, that the State 
government change the law, and was disappointed when the legislation lapsed at such a late stage last year. 

As I said, those comments were made in September last year and so the reference to the lapsing of the bill is the 
lapsing of the bill that I was referring to earlier. We now almost mark the three-year anniversary of it being introduced 
into this place and, for reasons known only to the Leader of the House, buried for near on three years. This is not 
the only stakeholder who has expressed some form of exasperation in this area. There is also the group of practitioners, 
the Society of Trust and Estate Practitioners Western Australia, STEP, who pride themselves on advising families 
across the generations. STEP has also repeatedly advocated for not just the passage of this bill, but actually the 
prioritisation of the bill, which has consistently fallen on the deaf ears of the Leader of the House. On 9 April 2020, 
a letter was sent to the then Leader of the Opposition, Hon Peter Collier and the then shadow Attorney General, 
Hon Michael Mischin. This letter would be well-known to the Leader of the House, because it was also copied to 
the leader and to the then President of the Legislative Council, Hon Kate Doust. In this letter from STEP Western 
Australia and in terms of its exasperation regarding the passage of a couple of bills, not dealing merely with the 
Administration Amendment Bill, but also concern about the Legislation Bill 2018 and, of course, the predecessor 
to this bill before us, the Administration Amendment Bill 2018, it indicated that it had been communicating with 
the government about this matter. Then it said, in part, as follows — 

We received a positive reply on behalf of the Attorney General on 23 March 2020 … 
Keep that date in mind, members and Acting President. Tomorrow will be the two-year anniversary since it received 
this positive reply on behalf of the Attorney General which stated — 

… that the two Bills: 
“are among a number of other important Bills the McGowan Government is seeking to advance as soon 
as possible now that the VAD Bill has been dealt with. It is anticipated that these Bills will be progressed 
as soon as possible, subject to the Legislative Council’s priorities”.  

That was two years ago. Two years ago, these stakeholders, these experts in the field, were told by the government 
that this bill in particular will be progressed as soon as possible, subject to the Legislative Council’s priorities. 
That sounds to me like code from the Attorney General to the experts to say, “Subject to whether Hon Sue Ellery 
decides to bring the bill on for discussion or not”, because two years has passed. When has this bill been brought 
on? Not the 2018 bill, which has since lapsed, but the one before us now. Whatever members may think with regard 
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to the lapsed bill, members of the forty-first Parliament know full well that with the passage of legislation in this 
forty-first Parliament, the government instead decided to prioritise legislation like the so-called electoral reform, 
which cannot possibly, even if one is a big supporter of it, have a material impact until the next election in three years’ 
time. But that was given high priority and steamrolled through Parliament by the McGowan government while this 
particular bill, which experts in the field are saying will have a material impact on families in Western Australia, 
not only lapsed in the previous Parliament but also has not been given any priority in this Parliament. Then of 
course we had the other infamous bill dealing with the so-called protection of the Beeliar wetlands, which was a bill 
solely constructed to make it more difficult to build a road that this government has no intention of building anyway. 
Those are two examples of many that could be cited that the government decided to give upmost priority, and 
despite telling stakeholders that this bill would be progressed as soon as possible and that the government is keen 
to advance, the record in the forty-first Parliament would indicate otherwise. 
Although the government has included proposed new section 14B in the bill before us, which requires the minister 
to review the relevant sums every two years, it is also important to note that the bill as a whole should be reviewed 
periodically to ensure that we can avoid the situation that we have experienced over the last few years—that is, 
a situation in which the relevant sums fall woefully short of what they should be and stakeholders are left reliant 
on the proactivity of the government of the day to ensure that the bill is kept up to date. Keep in mind, we are talking 
about a provision in the bill that says that the minister should consider something or review something every 
two years. Tomorrow will be two years since the government said that it was going to prioritise this bill. The 
original version of this bill was introduced in 2018. Here we are in 2022. As I indicated earlier, the predecessor of 
this bill was introduced into the Legislative Council on 3 April 2019. We are just short of three years since that has 
passed. If that is the level of proactivity taken by the McGowan government, what confidence can we have that 
this provision, which would see the minister review sums every two years, will actually be implemented? It seems 
to me that given its lack of proactivity par excellence, we should be including a more substantive review to the 
legislation to ensure that there are multiple mechanisms to hold the government to account. 
With those introductory remarks having been made, members will need to turn their mind to what exactly is the 
problem with our current laws dealing with inheritance matters that the bill is trying to fix? It is the case that if 
a person dies without a will, their estate is to be distributed in accordance with sections 14 and 15 of the act. 
Interestingly, about 50 per cent of adult Australians die without a valid will. When they do that, that means that they 
are dying intestate. Section 14 contains statutory legacy amounts to be provided to surviving spouses in circumstances 
in which the deceased has not left any children. Indeed, it also provides a formula or a scenario whereby children 
are survivors of their parent. The legacy amounts are also provided to surviving parents in circumstances in which 
there is no surviving spouse or child of the deceased. The problem that this bill will fix is that the current statutory 
amounts are grossly inadequate, as members will see when we consider not only the provisions of the bill, but also 
some proposed amendments on the supplementary notice paper.  
The acting president of the Law Society of Western Australia has had a longstanding interest in this matter. I commend 
to members’ attention a briefing paper that the Law Society prepared, titled Amending the Administration Act 
1903 (WA) to increase the statutory legacy. In that briefing paper, it says, in part — 

Historically, the statutory legacy was a means by which the spouse could acquire the matrimonial home. 
It goes on to say — 

In 2019, 29 years later — 
Of course, another three years has passed since the briefing paper was prepared — 

the statutory legacy remains the same. 
Of course, in 2022, 32 years later, the statutory legacy remains the same. 

It goes on to say — 
Nowadays, the amounts should be closer to $500,000 to meet the cost of even a modest house. 

I would just ask members to remember that figure that the Law Society was advocating for three years ago. At the 
time when the Leader of the House was burying this bill, it was advocating for a figure closer to $500 000; let us 
consider that when we look at the figures that are in the bill and let us consider the amendment sitting on the 
supplementary notice paper to be proposed by the opposition. 
The Law Society goes on to say — 

In no other State or Territory of Australia is the statutory legacy as low as it is in Western Australia. The 
current statutory legacy is simply insufficient where the surviving husband, wife or de facto partner does 
not have an interest in the residence. This means that the survivor is often put in the position of coming 
to an arrangement with his or her children and/or stepchildren, or in some cases bringing proceedings 
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under the Family Provision Act 1972. If any of those children and/or stepchildren are minors this further 
complicates matters as the children cannot reach any agreement without the approval of the Supreme Court. 

In terms of the figures themselves across the various jurisdictions—because the Law Society quite correctly identified 
some three years ago that no other state or territory of Australia has a statutory legacy as low as we do here—it 
will interest members to know that in Victoria the amount as of 1 July 2020 was $480 700. In New South Wales, 
the figure was $489 499. In Queensland, the figure was $150 000; that has not been amended since 1997—at least 
that was the case a year ago. In South Australia, the figure was $100 000, but subject to amendment by regulation, 
albeit not currently amended. In Tasmania, the figure was $434 995. In the Northern Territory, the figure was 
$350 000 with issue and $500 000 without issue, and in the ACT, the figure was $200 000. The lowest of those figures 
was $100 000, but members will see that particularly the larger states have higher figures—Victoria having $480 000 
and New South Wales having $489 000. 
Turning to the bill at the moment, if I draw members’ attention to clause 4, they will see that the primary figure 
will be adjusted to $472 000, consistent with those other states. That of course is not the provision at the moment, 
which has been languishing for some 30 years. I want to take the opportunity to draw to members’ attention one 
further example provided by the then president of the Law Society in that opinion piece to which I was referring 
to earlier in which a very practical example was given. The example reads as follows — 

… a wife of 17 years had to share the bulk of her husband’s estate (consisting of his superannuation) with 
an estranged but independently wealthy stepchild while she did not receive sufficient to pay out the mortgage 
on the family home; a parent helpless when a child “frittered” the considerable sum received from their 
father’s estate; a parent powerless as an ice-addicted stepchild received a payout of a quarter of a million 
dollars when her husband died. 

These are the types of cases that have affected people in both a sad and indeed frustrating way. It is not uncommon 
for surviving spouses to be forced to dispose of the family home simply to comply with the existing provisions of 
section 14. Members can imagine the compounding of grief as a result of that. Therefore, it is an ironic outcome 
when we consider that the purpose of the statutory legacy amount was to provide a means by which the spouse 
could acquire the matrimonial home—to then have a scenario in which, actually, the home has to be sold to comply 
with the law. Stakeholders have spoken out consistently over a long time on this. As I mentioned earlier, the 
Law Society of Western Australia has recommended the statutory legacy amount be closer to $500 000, which 
this bill does achieve, but for reasons that I will explain a little later, because the bill has been languishing for such 
a long period, the figure that is now being provided in the bill is, in itself, out of date.  
This whole process of reform did not commence overnight; it goes as far back as 1990. Clearly, this reform is long 
overdue. Indeed, I note again that the Law Society has in an open letter to members of this forty-first Parliament, 
dated 1 December 2021, said that the number of individual members of our community who may be affected by 
the continued delay are around 20 persons a day. That is the estimate from the Law Society. While the Leader of 
the House allowed this particular bill to languish, year after year, 20 Western Australians a day were being impacted 
by that deliberate decision to bury this bill and instead to expedite and prioritise other bills, which might well receive 
the support of members and the government, as the record indicates that it did, but which cannot reasonably be 
said to be a higher priority than this bill that is currently before us. 
There is ample community support for these reforms. It is interesting to note that these stakeholders have also 
indicated how this particular type of reform is necessary given the inequitability of the current law, especially for women. 
The immediate past president of the Law Society, who was at the time the president on 6 December 2021, in an 
article in LawyersWeekly titled “‘No other state disadvantages its community to this extent’” is quoted as saying — 

“Because statistically women live longer than men, the current law severely disadvantages them. The 
Law Society has campaigned vigorously, advocating for many years, that the state government change 
the law, and was disappointed when the legislation lapsed at such a late stage last year. In no other state or 
territory of Australia is the statutory legacy as low as it is in WA … 
“The current statutory legacy is simply insufficient where the surviving partner is not on the certificate 
of title for the residential property. The little-known Administration Amendment Bill has had its third 
reading in Parliament but remains in the Legislative Council.” 

Clearly, that is a reference there to the third reading in the other place. 
As I say, STEP Western Australia, that group of practitioners who pride themselves in advising families across 
generations, has specifically said that the legacies have completely failed to keep pace with the rising cost of living, 
which has caused much injustice to many, many in our community. 
Before the bill passes, hopefully this evening, it is important to pause to consider the extent to which it is faithful 
to the original genesis of the reforms. Members may be aware that a working group was established in 2003 to 
examine our succession laws and that it published a report in 2007. 
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Sitting suspended from 6.00 to 7.00 pm  
Hon NICK GOIRAN: Prior to the interruption for the dinner break, we were considering the Administration 
Amendment Bill 2021 and the exasperation of stakeholders over delays in the government bringing this bill before 
us for consideration. One of the experts in the field is a group called STEP Western Australia. Its members pride 
themselves on advising families across generations. They wrote to the Attorney General this month, on 4 March, 
specifically to advocate with respect to the legislative agenda. I thought it was interesting that they thought to 
include a sentence that reads — 

We are aware that the Bill has appeared in the Weekly Bulletins and Business Programs of the Council 
but has consistently been listed last in order of priority. 

That demonstrates that the experts in the field are very familiar with how the legislative program works. We have 
a notice paper and, from that, some bills are selected by the government, prioritised and placed on a weekly bulletin; 
and, in addition to that, is the daily business program. These experts are familiar with all those parts of our procedure 
and have noted that this important piece of legislation has been consistently listed last in order of priority, hence 
their exasperation, multiple pieces of correspondence to the Attorney General and other people in government and 
why they are pleased that this evening we have the opportunity to debate this matter for the first time. It is certainly 
the opposition’s view that it would like to pass this bill tonight. 
Just prior to the interruption for dinner, we were also considering the genesis of the reforms, in particular the working 
group that had been established as far back as 2003 to examine our succession laws and the report it had published in 
2007. That working group made a number of recommendations. This bill addresses one of those recommendations—
an increase in the statutory legacy amount to be provided to spouses. I note that the working group also recommended 
that a surviving spouse should be entitled to the whole of the estate when there is no surviving issue. Currently, if 
the intestate has no issue but leaves a parent, brother, sister or child of a brother or sister, half of the remaining 
portion of the estate that exceeds the statutory legacy amount is to be distributed amongst those other family members. 
It appears that the working group thought it more appropriate that the spouse received the entirety of the estate. It 
is interesting to note that the government believes otherwise. Nevertheless, 15 years have passed since the working 
group’s report was published. It will be interesting, and perhaps the parliamentary secretary will be able to inform 
us in his response to this debate, whether the current working group has anything further to add or whether it would 
amend any of the recommendations made in 2007. I can perhaps telegraph to the parliamentary secretary that when 
we get to consideration of clause 1 in the Committee of the Whole I will ask to what extent the working group stills 
exists and whether it has been consulted; and, if the working group no longer exists, when was the most recent 
consultation with the last iteration of the working group. In any event, the original working group recommended 
that the statutory legacy for spouses be adjusted every two years and calculated on 75 per cent of the median house 
price. The government has chosen to calculate the legacy amounts based on the average weekly total earnings of 
full-time adult employees rather than the median house price or the consumer price index. It is important that the 
government explains its rationale for the deviation from the original recommendation representation, and perhaps 
the parliamentary secretary can do that during his reply to the second reading debate. 
I will briefly touch on the opposition’s amendments. It is indeed ironic that it is the government’s delay in bringing 
this bill on for debate that now sees the amounts that are proposed in the bill are out of date. Consequently, the 
opposition has placed amendments on the notice paper that will ensure that the sums for the specified items are 
consistent with the government’s own formula. I note that those amendments on the supplementary notice paper 
are supported by the expert stakeholders. In conclusion, I welcome the decision to bring this bill on for debate for 
the first time and indicate that the bill has the support of the opposition. 
HON KATE DOUST (South Metropolitan) [7.07 pm]: I am pleased to comment on the Administration Amendment 
Bill 2021. I know the bill is narrow in scope and predominantly deals with changes to arrangements for payment 
to members of a family when a person dies intestate. I wanted to comment on this because I have had personal 
experience of dealing with the administrative management of an estate. Those members who have been here for 
a while will recall that in May 2016, we found my brother David dead. He literally came off his bike and dropped 
dead. Sadly, like a lot of people, as has already been alluded to, he had never contemplated his death and had not 
made a will. We did look for one, but there was no will. It has taken me five and a half years to try and resolve all 
of his affairs—even though he was a single man. It is only yesterday that I received, yet again, another cheque 
made out in his name—even after I told the issuer of the cheque that he was dead. The administration goes on. 
I want to talk about the changes that have been made that recognise the need to increase the amounts not only for 
the spouse but also for the parents. I know from having looked at some of the reports and linking the Australian 
model of dealing with intestate arrangements with models in the United Kingdom that there has been a move away 
from providing resources to children and to shift the focus back to spouses.  
I think increasing the amount is quite a significant change. I have spoken to a number of lawyers who work in this 
area. In particular, the lawyer who looked after some of my brother’s things told me about some of the problems. 
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Hon Nick Goiran referred to one situation, but death brings out the worst in people. Although a person might have 
had a great relationship with their family—be it their own blood family or an extended, blended family—when 
somebody dies, usually a parent, or sometimes a grandparent, people change. It does not matter how well people 
got along in the past, sadly, money changes everything. The lawyer talked to me about situations he has had to 
deal with. Even in a long-term arrangement, when the father of a family passed away without a will, the dynamic 
of the family changed. He told me about the enormous pressure that it put on the wife, the stepmother, if you like, 
who was basically pushed out of the home. She had to sell her home because the amount of money she received from 
his estate as it stood was very low and the remainder of the property had to be divided amongst the surviving children. 
There are probably a number of other examples, but when a person shifts from a comfortable lifestyle with a partner, 
with a lot of things to look forward to, and all of a sudden death occurs and their world changes dramatically, they 
should not have to worry about whether they will still have a roof over their head or how they will pay for their 
ongoing lifestyle. Increasing the amount from $50 000 to $472 000—I know Hon Nick Goiran has some amendments 
on the supplementary notice paper to increase that further—will make a substantial change to people impacted 
in that way. 
I did not have to deal with a spouse because, sadly, my brother never had a partner. I have had to explain that a few 
times to people when I have been trying to sort out his business. What he did have were parents and siblings. 
I note, again, that the government is looking to increase the amount of money that will be paid to parents when an 
individual without a partner or children dies. The government is right; $6 000 really does not do a lot if a family 
has to manage funeral arrangements, pay rental debts or pay off bills. It goes very quickly on all those things for 
which they need to access cash. I must say that in my situation with my brother I engaged a lawyer—it was a very 
expensive process—and I am really glad that I did because, quite frankly, working through the process is very 
complicated. It is not straightforward and I had to do a lot of legwork myself, even though I had a lawyer. If a person 
cannot afford a lawyer, I cannot imagine how diabolical it would be managing grief and trying to work through this 
process. A big tip for people: write a will. 
In terms of the family, I think parents need to be acknowledged. It is tough enough losing a child at any age—be 
they a teenager or, like my brother, 52 years old. Families have to come to terms with that. I am not saying that 
parents expect a windfall, but I think it is fair that if there is money to be allocated, they should be the first to be 
recognised for their contribution to and their relationship with their child, and if it assists them with clearing up 
other matters for that individual, so be it. The amount can be quite substantial. It will depend upon the value of 
the estate, of course. If people have worked for a time and have superannuation, or they have a small property, or 
a large one, it can tote up to a surprising amount. Working through the division of an estate as the legislation currently 
stands is quite challenging. People have to deal with that $6 000 threshold. In my case, my parents had divorced, 
so I had to split it across two lots. Then the remainder had to be worked through and divided among siblings. This 
process does not resolve everything in one go and a person might be dividing an estate all the way through. They have 
to constantly go back to the formula to work out what the parents and the siblings get, and it can be quite complicated. 
I note that Hon Nick Goiran talked extensively tonight about delays in dealing with this legislation. I know it has 
a long history. The original bill was framed in 1903. It was probably too early for Edith Cowan, but I imagine she 
would have had some say at the time about providing support to women dealing with estates. The legislation has 
had a long, long—I was thinking about using the word “pregnancy”, but that is wrong. It has had a long ride to get 
here and there have been subtle changes around other issues to deal with administration, but I think this change 
will be well received. Hopefully, in due course, government will look at making it a little bit easier to work through 
the process. I know people have to be held accountable, justify everything and tick all the boxes, but there must 
be an easier way for them to work through the process. 
Towards the end of bill there is reference to the review process that will be put in place as a result of an amendment 
in the other place, whereby the minister will have to review the legislation and the amounts, and provide a report. 
It is a shame our future Clerk, Mr Hastings, is not here because I know that he is keen on this. I was thinking 
about the idea of post-legislative scrutiny by this Parliament, dealing with those bills by referring the matter to our 
Standing Committee on Legislation to review and perhaps provide recommendations to the minister of the day. It 
might actually take some of the burden off that minister and give back to the Parliament the work it needs to do in 
closing the full cycle of commencing the legislation, working through the processes and completing the review as 
well. I put that suggestion on the table. I will probably raise this matter from time to time when we are dealing 
with legislation. Post-legislative scrutiny has been adopted throughout Europe, the United Kingdom and a range 
of Commonwealth countries in Asia. It is becoming a very important part of the legislative cycle, particularly for 
parliamentarians to work their way through the entire process. I offer that as a suggestion to provide assistance to 
the minister of the day. 
As I said earlier, this bill is important. It follows that shift we have seen in the UK and other states whereby emphasis 
is placed on support for the spouse who is remaining. It addresses the issue of updating and increasing the amount. 
It is not necessarily a legitimate amount but it is capable of providing for that individual even if they still have to 
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split up the remaining amount, and it is not as contentious or difficult as it is currently. Even though this has taken 
a while—I am sure Hon Nick Goiran will talk about this again and again—given that various governments have 
looked at this issue since 1982, when it was last substantially changed, I really do not think it is fair or appropriate 
to lob the blame onto just this government or take it to task for the delay. I might remind members that between 
2008 and 2017 there was a Liberal government and it could have addressed this at any time during that period if it 
had thought it was important enough. Obviously, it did not. This government does, and, hopefully tonight, when 
these matters are resolved through Committee of the Whole House, these changes will be put in place and provide 
a much better benefit and outcome for those families impacted by the death of a loved family member and who 
have to deal with the fact that their family member did not contemplate their time in this place and write a will. 
The government has tried to address this situation. I look forward to seeing how it will be managed in the future. This 
issue will not go away until we start to promote the need for people to look after themselves and their families by 
drafting a will. Maybe there needs to be a better education program. I know that the Law Society of Western Australia 
runs a draft your own will session for a week once a year. Perhaps there needs to be more of that. If we can reduce 
the number of people who die without a will, that will be all the better for their families. I hope that perhaps there 
will be an ongoing discussion more broadly in the community about that. 
I am really pleased to say a few words on this bill. I wanted to say these things based on my experience, which has 
been long and challenging. I must say working through money issues for a family member and managing the grief 
and expectations of family members can be quite challenging. Something that most people think will happen very 
quickly, sadly, when there is no will in place, can become very detailed and elongated. In due course I hope that 
further changes will be made to tidy up and make the process as smooth as possible for those people who are trying 
to work through it. I think that the changes the government is making are very positive. I know that they will be 
well received and I look forward to the passage of this bill. 
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [7.20 pm] — in reply: 
I thank Hon Nick Goiran and Hon Kate Doust for their contributions on the Administration Amendment Bill 2021. 
Both members recognised the fundamental importance of the changes being proposed in the bill, but I think it 
will be most advantageous to the people who will benefit from this bill if we focus on the advantages rather than 
on the history of how we got here. I will say this, however, and I think it backs up some of the points made by 
Hon Kate Doust: the legacy amounts that are being addressed in the bill are from 1982. They have not been changed 
since 1982. For 40 years, these amounts have remained the same. The original amount was put in the legislation during 
the O’Connor government in 1983 and since then we have had a Labor government, a Liberal–National government, 
a Labor government, a Liberal–National government, another Labor government, another Liberal–National government 
and now another Labor government. Therefore, I think the best way of describing any failure to address this 
fundamental issue, while we focus on the last few years, is to recognise that there has been a collective failure by 
governments to address this issue by our political parties over time. As I said, for the purposes of the people who 
will benefit from this change, it is probably best that we focus on what the bill is seeking to achieve rather than its 
journey to get here. On that point, I do not propose to say much more about delays in getting here and things of that 
kind, because I just do not think it will advance what we are trying to achieve. 
Hon Nick Goiran made some points about the bill and highlighted amendments that are in his name on the supplementary 
notice paper. It is fair to say that although there are a number of amendments, they principally relate to two issues—
one is to update the figures that were provided in the 2021 bill based on the most recently published average weekly 
total earnings and the other is to insert a review clause. I will make it clear that the government does not support 
the honourable member’s amendments at this stage. We will probably get into more detailed reasons during the 
Committee of the Whole, but the government does not support updating the figures in the bill because the figures 
in the 2021 bill, which was updated by the bill that lapsed in the last Parliament, would not have changed had we 
passed the bill at the earliest possible opportunity. Therefore, the amounts that are in the bill now are still the existing 
amounts had the bill been passed and proclaimed and, therefore, changed. 
This is what we did do. During the briefing I was in with Hon Nick Goiran, he may recall that he made a point—
it was last year so memories could be a little hazy—about regular reviews of the amount. He identified what I thought 
was a fair point—that is, we got into this situation of amounts not being moved for 40 years because nobody pushed 
through amendments to the bill, so there had been no change. The bill that was introduced into the Legislative Assembly 
did not provide for a regular review of the amounts. The member may recall that he asked us to consider that. An 
amendment was introduced in the other place—I give him credit for that—at his suggestion. He did not design the 
review clause, but it was certainly at his suggestion. Therefore, proposed new section 14B of the act states — 

Minister must review sums for specified items 
That was introduced to ensure that the amounts will be reviewed regularly and that the amounts will remain relevant. 
We come back to the member’s proposed amendments on the supplementary notice paper regarding the amounts, 
because I understand he wishes to pursue them if it is the case that the review mechanism that we put in would take 
effect from only the date on which the bill is passed. But that will not be the case. Proposed clause 14B(2) states — 
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The minister — 
That is, the Attorney General — 

must review the relevant sums and decide whether or not it is appropriate to make an order under 
section 14A(2) — 

(a) on or before 30 June 2023; 
That is just over 14 or 15 months away, if my maths serves me right. Those amounts will and must be reviewed 
on the passage of this bill by the minister on that date. If we had passed that date, or that day took effect only from 
the passage of the bill in terms of two years from now, which is what the requirement will be—that is, review every 
two years from that point forward—again, I could understand the changes to those amounts. 
The other proposed amendments on the supplementary notice paper regarding the insertion of a statutory review 
clause into the Administration Act are not for this bill or exclusively for this bill. That provision is a review of the 
entire act, which would come into effect as soon as practicable after the fifth anniversary on the day on which the 
Administration Amendment Act 2021 comes into operation. That is a statutory review mechanism for the broader 
act—the 1904 act, I think it is—which, obviously, has some issues that people are constantly advocating for. Again, 
we do not support that because there have been processes over time in relation to the broader act. We can get into 
more detail on that when we get into committee. I am sure a question will be asked about that. 
The honourable member also referred to the working group, which I confirm still exists. I think we can get into 
more detail about those sorts of things later. 
The member also asked me to explain why it is based on average weekly total earnings rather than the consumer 
price index. I would rather address that matter in the committee than in the reply to the second reading. We must go 
into committee because the member has amendments on the notice paper, so if we deal with that issue whilst we 
are in committee, we will probably flesh out a more wholesome answer than in a second reading reply speech. 
In summary, this is an important area of law reform. The bill is only five clauses long. It is deceptively simple. But 
as is often the case with what we do in here, a simple five-clause bill can be very significant. The circumstances 
that Hon Kate Doust outlined show that many people are affected by these legacy amounts. Too many people do not 
have wills that express their actual wishes for their estates upon their death. There is a significant number of people. 
There have been changes. When the bill was originally drafted back at the turn of the last century, people did not 
have many assets and were not worried about a will because when they died, they had simply their personal 
possessions and for many people that was all they had and they were not too worried about it. However, with the 
onset of superannuation and things of that kind, and also the provision of payments for superannuation-connected 
insurances for total and permanent disability and death, people are often left with a not insignificant legacy upon 
their death, which can essentially go to a person or people that they would otherwise not have passed it on to if 
they had made a conscious decision to enter into a will. 
As I say, it is obvious to me that the opposition alliance supports the bill and its intention, and we appreciate its 
expression of that support. Obviously, this side of the house supports the policy, but I think both sides of the house 
would absolutely support people expressing their wishes about how their estates should be disposed of by entering 
into a will. I think that is ultimately the solution to any issues that people might have with the amounts or anything 
of that kind. The government is only legislating this as the fallback position; people have it within their power to 
make a will and make their own allocations. I wish that would stop disputation between families; of course, it does 
not always, but it certainly makes it much clearer for the Supreme Court or other courts and tribunals to decide how 
things will be divided to give effect to people’s wishes. With those comments, I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Chair of Committees (Hon Martin Aldridge) in the chair; Hon Matthew Swinbourn (Parliamentary Secretary) 
in charge of the bill. 
Clause 1: Short title — 
Hon NICK GOIRAN: As foreshadowed in the second reading debate, the parliamentary secretary indicated in 
his reply that a working group is still in existence. One would imagine that the composition of the working group 
will have changed in the 15 years that have passed since the report that was the genesis of this bill was provided 
by the working group in 2007. Has the current working group been consulted on the bill that is before the house; 
and, if so, what was the nature of that consultation and were any concerns raised? 
Hon MATTHEW SWINBOURN: Strictly speaking, the current working group was not consulted on the 
Administration Amendment Bill 2021, but it was consulted on the earlier 2018 bill. I make the following points. 
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This bill is different from the bill that was introduced in 2018 only in the sense of the figures and the addition of 
the clause that arose from our briefing with the member. The original bill was the product of a recommendation of 
the working group, and, as I say, it was consulted. There has been only one change in membership between the 
2018 version of the working group and the current 2020 version. 
Hon Nick Goiran interjected. 
Hon MATTHEW SWINBOURN: No, not as far back as that, although I think people have been involved with 
it for as long as that. There has been only one change of personnel in that time frame. But I think it would be fair 
to say that the bill before the house is consistent with what the working group was trying to achieve, and we are 
comfortable with that. 
Hon NICK GOIRAN: On the point about the bill being consistent with what the working group was trying to 
achieve, if we go back to the matter that arose during the second reading debate, the parliamentary secretary will 
recall that the recommendation in the report by the original working group in 2007 suggested that the statutory 
legacy for spouses be adjusted every two years. I will just stop there for a moment and indicate that, courtesy of 
the amendment moved in the other place, there is now going to be a forced consideration by government every 
two years. It will not necessarily mean that the amount will be adjusted; nevertheless, it will give partial effect 
to the first part of that recommendation. It then goes on to say that the adjustment should be calculated based on 
75 per cent of the median house price. As the parliamentary secretary is aware, this bill does not use that as the 
basis for the calculation, but rather uses the average weekly total earnings for full-time adult employees. Can the 
parliamentary secretary give an indication of why the government has chosen to deviate from that recommendation, 
and whether, very specifically, that deviation has the support of the working group? 
Hon MATTHEW SWINBOURN: I suppose there are many ways—this is a terrible saying—to skin a cat. Really, 
what we are trying to achieve is what we think is the most appropriate — 
A member: It is not the animal welfare bill! 
Hon MATTHEW SWINBOURN: No, but it is only a metaphor; it is not meant literally. My wife would kill me 
if she thought otherwise. Perhaps I should retire that saying! There is more than one way to get to that thing. The 
amount should be reflective, if we think about what we are trying to achieve with the legacy amount. 
I return to the 2007 recommendation. We cannot really go into why we deviated from it because the Carpenter 
government was in power in 2007, we have had the Barnett government and now we have the McGowan government. 
The 2018 working group recommended the average weekly total earnings. That is what we based it on. Obviously, 
there were other ways we could do that. The working group recommended these figures after much deliberation. They 
were originally based on the median house price. That is what the original figure of $50 000 was based on. However, it 
is no longer just based on that; it is meant to reflect a figure that would see the surviving spouse partner looked after in 
the case of intestacy while also striking a balance between the surviving partner and other people in the estate’s family. 
Alternatively, we could have used the consumer price index but that was not considered to be appropriate because it may 
not accurately reflect changes in the housing market in WA as the calculation of the CPI includes a range of other factors. 
The average weekly total earnings is another cost-of-living index. It provides an objective snapshot indication of an 
individual’s purchasing power and reliance on the AWTE and ensures ample protection for the amounts to reflect 
contemporary amounts. Reasonable people would take a view on what is the most appropriate. We have picked the 
average weekly total earnings because we think it is the most appropriate figure to achieve the reflective increases over 
time that will keep the amounts that are now set direct to the policies that we are trying to achieve with these amounts. 
Hon NICK GOIRAN: Once this bill passes, the other jurisdictions will have finally caught up. The parliamentary 
secretary will recall that the Law Society of Western Australia, in particular, repeatedly made the point that 
Western Australia has fallen far behind the other jurisdictions with respect to the statutory legacy amount. I think 
the exact phrase that it used is that in no other state or territory of Australia is the statutory legacy as low as it is in 
Western Australia. That will no longer be the case once this bill passes. Indeed, we will be towards the higher end 
of the spectrum. 
In terms of the calculation, and whether to use the median house price or the average weekly total earnings of a full-time 
adult employee, can the parliamentary secretary indicate what the other jurisdictions have decided to do in that respect? 
Hon MATTHEW SWINBOURN: As is always the case, everybody does it a little differently across Australia. In 
New South Wales, there is an automatic update based on the CPI weighted average of eight capital cities. In Victoria, 
there is an automatic update based on the CPI for Melbourne, and the minister must publish that in its government 
gazette. In Queensland and the ACT, legislation is required to amend the amounts. In the Northern Territory, regulations 
need to be made to amend the amounts, although I do not know how that is determined. In South Australia, regulations 
need to be amended. In Tasmania, there is an automatic update based on the CPI weighted average of eight capital cities. 
Hon NICK GOIRAN: That is interesting. We would not want to mirror Queensland, the ACT, the Northern Territory 
and South Australia because that is exactly the situation that we have been in for decades. We are moving away 
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from that model. The only other model that exists is what I would describe as the CPI automatic update model, 
which is the model in New South Wales, Victoria and Tasmania. Now we are doing our own thing altogether. It 
does not really explain why we choose to use the average weekly earnings. The one explanation that has been provided 
is that it is consistent with a revised recommendation as a result of a consultation process that occurred with the working 
group in 2018. Is the parliamentary secretary in a position to give an indication to the house of the membership of the 
working group in 2018 and the membership of the working group in 2007 when the original recommendation was made? 
Hon MATTHEW SWINBOURN: I cannot tell the member who the members were in 2007. We do not have 
that information available to us at the table. I am told that the working group includes representatives of the 
Supreme Court of Western Australia, the Public Trustee’s office, the University of Western Australia’s law school, 
the State Solicitor’s Office and members of the legal profession and private industry. I suspect they are people 
who have specific skills on estates and administration. 
Hon NICK GOIRAN: Why does the working group continue to exist? Is it because the government is working 
towards another suite of reforms? Hon Kate Doust made a very good second reading contribution, outlining some of 
her personal experience in this area. To the best of my recollection, the working group made other recommendations 
in its 2007 report on intestacy in the context of uniform succession law. Is that an active project underway at the 
moment, and hence the need for a working group? 
Hon MATTHEW SWINBOURN: Yes, the group does exist in a form and, yes, the government is contemplating 
further changes to the act.  
Hon NICK GOIRAN: I will not take that particular theme further, other than to again, I suppose, telegraph that 
that lends weight to the amendment on the supplementary notice paper, which is new clause 6, a review of the 
entire act. We can take that up when we get to that particular amendment.  
Until such time that this bill passes, the legacy amounts are, certainly in recent times, completely inadequate and that is 
precisely why there has been all this advocacy and this need for reform. When we consider situations in which the 
deceased has a will and the will is challenged, there is no prospect whatsoever of the courts having any regard for the 
formula, the statutory legacy amounts, because it is completely inadequate. Now that the Parliament is enshrining into 
law what it is saying is a fair, reasonable and adequate distribution, to what extent, if any, will this new statutory legacy 
amount that is provided by the bill provide any guidance to the courts in circumstances in which wills are challenged?  
Hon MATTHEW SWINBOURN: I think the member used the word “guidance”, which is probably the highest 
one could elevate it to a court. It will not be binding on a court. A court might take it into consideration but there 
will be a range of other factors to determine what is an appropriate distribution in a particular circumstance. As 
I say, a court might take some guidance but it will not be binding on it in any way.  

Clause put and passed. 
Clauses 2 and 3 put and passed. 
Clause 4: Section 14 amended — 
Hon NICK GOIRAN: We now move to the part of the bill that deals with legacy amounts and, as we discussed 
earlier in clause 1, the original report from the 2007 working group supported the national committee’s recommendation 
that the statutory legacy amounts be adjusted every two years by regulation based on 75 per cent of the median house 
price. We have identified that the government has taken a deviation with respect to the original recommendation 
to the extent that the formula that is being applied is based on the average weekly total earnings of full-time adult 
employees in Australia. The best justification that can be provided for that is the most recent consultation process 
involving the working group in 2018, which proposed that methodology. Further, useful information arose during 
our discussion on clause 1 that no other jurisdiction takes this approach—we are doing something somewhat novel—
and that Queensland, the ACT, Northern Territory and South Australia are still stuck in the model of having to rely 
on either legislation or regulations to amend their amount. I might add in passing that the Northern Territory and 
South Australia are slightly ahead, given that theirs is a regulation-making amendment rather than one requiring 
adjustment to the primary legislation. New South Wales, Victoria and Tasmania have automatic updates based on 
the consumer price index and, again, that approach has not been adopted by the government. Instead, the formula 
is based on figures published by the Australian Statistician and, as I understand it, the figure proposed in this bill 
relies on a figure from November 2020. To what extent will the legacy amounts provided for in clauses 4 and 5—
if it assists the parliamentary secretary in some way, I propose to ask my questions for clauses 4 and 5 together—
be materially different if we were to use more recent figures rather than the November 2020 figures?  
Hon MATTHEW SWINBOURN: The original figure in the 2020 bill for a surviving partner with issue was 
$472 000. If we adopt the current calculation, which is reflected in the supplementary notice paper in which 
Hon Nick Goiran has his amendment, it would be an increase of $11 500, although I might add that whilst $11 500 
is not an insignificant amount of money in proportion to the overall amount that we are talking about, which is 
$472 000, it is less than, from my math, about two per cent—if that. For a surviving partner without issue, the bill 
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provides for $705 000. Applying the average weekly total earnings from the most recent data from March this year, 
it would be $17 500. Again, it is a percentage of the overall figure. For a surviving parent with no surviving partner 
or issue, the amount was $56 500 in the 2020–21 bill and the proposed increase will take it to $58 000, making the 
net difference $1 500. What I am also told—I will work my way through this because I am not a mathematician 
but somebody at the table is much smarter at maths than I am—is that if we were to adopt changes in the denominator 
and increase the size of the denominator, the increase in the multiplier will be smaller. If we adopt the higher 
dominator amount that the member is proposing, over time we will have smaller increases in the lump sum amounts 
in the future. It will have a mathematical consequence if we were to do that in the bill as it is set here. Obviously, 
any increase in the denominator will happen in the two-yearly reviews if they are changed but, as I say, that is 
a potential consequence of adopting Hon Nick Goiran’s amendments.  
Hon NICK GOIRAN: When those amounts are then reviewed in accordance with proposed section 14B, is the 
minister constrained by the formula set out in proposed section 14A(3)? 
Hon MATTHEW SWINBOURN: Yes, member. 
Hon NICK GOIRAN: I turn to the amount for surviving spouses with issue. In other words, if the deceased had 
one or more children, there is a surviving spouse or partner, and the government’s proposed bill passes, that surviving 
spouse will be entitled to a figure of $472 00, or, if the opposition’s amendment is agreed to, it will then be $483 500. 
How will the remainder of the estate be distributed to the remaining individuals? 
Hon MATTHEW SWINBOURN: It would obviously depend on the broader circumstances of the individual, but 
in this particular instance, or all instances, the rules of succession would come into effect. They are dealt with in 
sections 14 and 15 of the Administration Act 1903. Depending on the circumstances to apply, the remaining estate 
would be divided up according to those rules of succession. If they had issue—every time I say that word, I can 
only think of the former member for North Metropolitan Region Hon Michael Mischin, because he had a particular 
way of saying “issue”, and now it is stuck in my head. It is of no relevance whatsoever to the passage of this bill. 
Hon Nick Goiran interjected. 
Hon MATTHEW SWINBOURN: Yes, so the member is asking about a specific one. 
Hon Nick Goiran: That is right. I refer to where the spouse is a surviving spouse and there is issue. 
Hon MATTHEW SWINBOURN: I take the member to item 2(b) under section 14 of the Administration Act 1903. 
It states — 

where the net value of the intestate property (other than the household chattels) exceeds the sum of … 
Because of the amendment bill, the amount will be $472 000. If there is a declared sum for item 2 applicable to the 
intestate, the surviving husband or wife shall, in addition to the household chattels, be entitled to the sum of $472 000, 
or if there is a declared sum for item 2 applicable to the estate, that sum, absolutely together with interest on that sum, 
in accordance with subsection (4), and of the residue, the surviving husband or wife shall be entitled to one-third 
and the issue shall be entitled in court with item 2(b) to the other two-thirds. 
Hon NICK GOIRAN: In that scenario, when there are surviving children, the surviving spouse or partner will be 
entitled to $472 000 or $483 500 if the opposition’s amendment is supported, plus one-third of the balance of the 
estate. How does that change when there are no surviving children? 
Hon MATTHEW SWINBOURN: I am advised that item 2(a) is the applicable provision when the net value of 
the intestate property other than the household chattels does not exceed the sum of $472 000. I will not read the 
other part. The surviving husband or wife shall be entitled to the whole of the intestate property. 
Hon NICK GOIRAN: I take the parliamentary secretary to clause 4 of the bill where we first see the figure $705 000. 
That seems to perhaps be best addressed at page 3, line 26, from what I can see. That deals with item 3, by which 
we will be deleting the amount of $75 000 and replacing it with $705 000. What scenario is contemplated in which 
the statutory legacy amount will be $705 000? Is that when there is a spouse who survives and there are no 
surviving children or is it some other scenario? 
Hon MATTHEW SWINBOURN: I think we are all a bit at sea here, so we are asking for a bit more clarity. We 
will take the member back to the previous question, or proposition, that he put it so that we can be clear about it. 
I am not talking here about item 2(b), but where I gave the answer for item 2(a). We just want to be clear about 
that. The table sets out a number of scenarios at items 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11. We just want to make sure 
that we give the member the correct answer. I am not entirely sure that I gave him the correct answer before. 
Hon NICK GOIRAN: I think the parliamentary secretary is onto something there. I was concerned about the 
answer and that is why I was just seeking clarification. Just to quickly recap, we have dealt with the first scenario, 
which is that there is a spouse who survives and children who survive, and as a result of that, under this new 
arrangement—I will not talk about the opposition’s amendments; let us just work on the basis of the bill, from 
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what I can gather, that will be the final outcome today—the surviving spouse in that scenario would get $472 000, 
plus one-third of the balance of the estate. I am just trying to compare and contrast that with how the scenario 
works when there are no surviving children—that is, there are spouses without issue. How does that differ from 
that item 2(b) scenario that the parliamentary secretary outlined earlier?  
Hon MATTHEW SWINBOURN: We have two scenarios, which give us two answers. The first scenario arises in 
item 3 under the table in section 14 of the act, which describes the circumstance if the intestate dies leaving a husband 
or wife and one or more of, namely, a parent, a brother or a sister, or child of a brother or sister, but leaving no issue, 
then the circumstances described in (a) and (b) will apply. They are quite lengthy so I will not read them out. Essentially, 
paragraph (a) says that if the net value of the intestate property does not exceed the sum of $705 000, the surviving 
husband or wife shall be entitled to the whole of the intestate property. Paragraph (b) refers to the circumstance that the 
value of the estate property, other than household chattels, exceeds the sum of $705 000. The table contains some further 
qualifiers, but I do not think the member needs me to deal with those. Further, the surviving husband or wife shall, in 
addition to the household chattels, be entitled to the sum of $705 000 absolutely together with interest on that sum in 
accordance with proposed subsection (4) and, of the residue, the surviving husband or wife shall be entitled to one-half. 
It then gives examples of how the other half will be dealt with. The answer to the member’s question is that the spouse 
will get $705 000 plus one-half of the remaining amount and the other half will be distributed according to whomever 
parent, brother, sister, or child of brother or sister remains. Item 4 contemplates the intestate dying, leaving a husband or 
wife but no issue, parent, brother, sister or child of a brother or sister, then the surviving husband or wife shall be entitled 
to the whole of the estate property. This has not been changed by anything that we are doing in this bill. 
Hon NICK GOIRAN: That is exactly what we needed to know, parliamentary secretary. I will run through the 
last of the three scenarios that the bill is contemplating when there is no spouse or partner and no children, but there 
are surviving parents. What will the surviving parents be entitled to? Obviously, the statutory legacy amount set 
out in the bill is $56 500, but how will the residual of the estate be distributed? 
Hon MATTHEW SWINBOURN: I am advised it is in either item 6 or 7. Item 6 provides that if the intestate dies 
leaving a parent or parents and one or more of the following, namely, a brother or sister, or a child of a brother or 
sister, but leaving no husband or wife and no issue, the amendment states — 

(a) where the net value of the intestate property does not exceed the sum of $56 500 … the parent or parents 
shall be entitled (in equal shares where both survive the intestate) to whole of the intestate property; 

That is less than $56 500. The amendment continues — 
(b) where the net value of the intestate property exceeds the sum of $56 500 — 

There are some other qualifying points there, but I will gloss over those — 
 … the parent or parents shall be entitled (in equal shares where both survive the intestate) to the sum of 

$56 500 … absolutely, and of the residue, the parent or parents shall be entitled (in equal shares where both 
survive the intestate) to one half and the brothers and sisters of the intestate and the children of deceased 
brothers and sisters of the intestate shall be entitled in accordance with subsection (3a) to the other half; 

Hon NICK GOIRAN: To round that out, those sums are substantially different from the amounts that exist at the 
moment; for example, the statutory legacy amount for parents is $6 000. In that scenario, currently the surviving parent 
would receive $6 000 plus half of the rest of the estate, whereas once the bill is passed it will be $56 500, plus half the 
estate. The opposition does not have the same concern about the scenario with the parents as it does about the surviving 
spouse. For the amount that will be adjusted—the $472 000 or $705 000—what is the figure at the moment? 
Hon MATTHEW SWINBOURN: The current amount for the surviving partner with issue is $50 000, which will 
increase under this bill to $472 000; and for a surviving partner without issue the amount is $75 000, which will 
increase to $705 000, I think the member has already touched on this, but the amount for the parent when there is 
no surviving partner or issue will go from $6 000 to $56 500. 
Hon NICK GOIRAN: Whether members are inclined to agree with what I will refer to as the government’s outdated 
figures or the opposition’s updated figures, either way the two figures are substantially similar. I hope members 
will appreciate how sizable the increase will be, particularly for surviving spouses. We are talking about a situation 
in which a person has died and there is a surviving spouse or partner. At the moment, they find themselves left 
with a statutory legacy amount of either $50 000 or, in certain circumstances, $75 000, and are entitled to either 
one-third or one-half of the balance of the estate. Of course, once the bill is passed, the figures will be far more 
adequate. That is the phrase we can rest on here. What we are doing is to provide an adequate amount of either 
$472 000 or $705 000. In addition, they will still be entitled to either one-third or one-half of the balance of the 
estate. That is how significant this amendment to the Administration Act is and why the policy of the bill has the 
opposition’s support. 
That takes me to my amendment on the supplementary notice paper. The parliamentary secretary has foreshadowed 
the government’s position on this amendment. I assume the government agrees with me that if amendment 2/4 
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were to fail, there would be no purpose in moving the balance of the amendments, with the exception of a separate 
issue, which is new clause 6. I propose to test the will of the house on the first of my amendments, and that will 
determine the course of action thereafter. Without any further ado, I move — 

Page 3, line 15 — To delete “$472 000” and insert — 
$483 500 

Just briefly, by way of explanation to support this amendment, as the parliamentary secretary has quite rightly identified, 
the change that will be effected here in some respects is a negligible $11 500. The purpose of the amendment is to ensure 
that it is consistent with the most recent published data from the Australian Bureau of Statistics—that is, the information 
made available in February 2022. This data is produced every six months, so the figures that have been relied upon by 
the government are two editions old. Notwithstanding that, I acknowledge the response provided by the parliamentary 
secretary on behalf of the government, in that the government, effectively, relies upon proposed section 14B being the 
biennial review of the sums, whereby every two years on or before 30 June, the minister must review the relevant sum. 
The point that the parliamentary secretary made, which is not unreasonable, is that this is set to occur on or before 
30 June 2023. In approximately a year’s time there will be a review in any event. At which time the minister will 
at least be bound by the sum set out in proposed section 14A. Nevertheless, the opposition’s position is that if we are 
going to pass legislation, it needs to be as up-to-date as possible, and that is what this amendment would do. We 
seek the support of not only the government but all members. 
Hon MATTHEW SWINBOURN: As the member quite rightly pointed out, I did telegraph to the member that the 
government would not be supporting this amendment. I say this with caution. I do not think the member’s proposition 
is unreasonable, but I do not think our opposition to it is unreasonable either. For the points that I made, the amounts 
were set. They were updated from the 2018 bill to the 2021 bill. The update was over three years and I think that 
was appropriate. The original bill introduced in the other place did not have proposed section 14B. Again, if I can be 
so bold, the member is a victim of his own success in some regards because he persuaded the government that it was 
appropriate to have such a mechanism in place, and we did adopt that. Again, I would be more sympathetic to the 
position the member is putting forward if that two-year review date only kicked in from the time the bill was passed, 
rather than this set date of 30 June 2023. I understand what the member is trying to achieve with this amendment. 
Although I have been told not to give too many personal anecdotes, I did spend some time updating allowances in 
awards. Although many unions do that over time, a lot do not do it as diligently as they want. They are often effectively 
doing what the member has done here, which is to rely on the consumer price index if it is an expense-related allowance 
or on the state wage case percentage increases if it is related to a skills-based allowance. If that was not done for a couple 
of years, people missed out on the increase for that period. But when it was increased, they did not lose out on the total 
figure because it took into account the gradient increase over time and whatever the denominator was—or the multiplier. 
I cannot remember whether it is the denominator or the multiplier. In any event, as I say, I do not think the member’s 
position is unreasonable, but I do not think our position is any less unreasonable; in fact, we prefer our position. 
Hon NICK GOIRAN: Finally, in response, I will just make two points. First of all, I think what the parliamentary 
secretary said is fair, in that there is a reasonableness in the two positions that have been taken here. I continue to 
encourage the position that has been taken because I have consulted with the experts in the field, the Law Society 
of Western Australia and the Society of Trust and Estate Practitioners Western Australia, that have indicated 
support for the amendments, but also because I note that proposed section 14B is a good improvement to the bill 
in contrast with how it was first introduced in the other place. I acknowledge the government’s preparedness to 
listen and to adjust the legislation accordingly. Although there is a mandatory requirement for the minister to 
review the amount, there is not a mandatory requirement for him or her to adjust the amounts, because proposed 
section 14B(2) states — 

The Minister must review the relevant sums and decide whether or not it is appropriate to make an order 
under section 14A(2) — 

The minister could choose on 30 June next year to simply make no allowance and we will be left with the figures 
that will be two years old, whereas the amendment would at least ameliorate that. Nevertheless, fair minds can 
differ on this. As I have indicated, Mr Deputy Chair, the opposition has moved the amendment. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Dr Brian Walker) casting his vote with the ayes, with 
the following result — 

Ayes (8) 

Hon Martin Aldridge Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker 
Hon Peter Collier Hon James Hayward Hon Neil Thomson Hon Colin de Grussa (Teller) 
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Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Kyle McGinn Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Shelley Payne Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Pierre Yang (Teller) 
Hon Kate Doust Hon Alannah MacTiernan Hon Samantha Rowe  
Hon Sue Ellery Hon Ayor Makur Chuot Hon Matthew Swinbourn  

            
Pairs 

Hon Steve Martin Hon Stephen Pratt 
Hon Donna Faragher Hon Stephen Dawson 
Hon Dr Steve Thomas Hon Rosie Sahanna 

Amendment thus negatived. 
Clause put and passed. 
Clause 5 put and passed. 
New clause 6— 
Hon NICK GOIRAN: I wish to move the new clause standing my name on the notice paper at 1/NC6. I move — 

Page 7, after line 29 — To insert — 
6. Section 145 inserted 

At the end of Part VI insert — 
145.  Review of Act 
(1) The Minister must review the operation and effectiveness of this Act, and prepare a report based 

on the review — 
(a) as soon as practicable after the 5th anniversary of the day on which the Administration 

Amendment Act 2021 section 6 comes into operation; and 
(b) after that, at intervals of not more than 5 years. 

(2) The Minister must cause the report to be laid before each House of Parliament as soon as practicable 
after it is prepared, but not later than 12 months after the 5th anniversary or the expiry of the period 
of 5 years, as the case may be. 

By way of brief explanation for members, the amendment currently before them is one type of amendment that 
they will have seen on many occasions. It is what is commonly referred to as a statutory review clause, and this one 
is no different from what one would normally expect—that is to say that there will be a statutory review undertaken 
by the government of the day every five years and within 12 months of the government conducting the review, the 
government will have to table a report in the house. It is worth members noting that over the years these statutory 
review clauses have evolved somewhat. When I first arrived in the Legislative Council in 2009, I seem to recall that 
it was not as common in those days to require the government of the day to provide a report within 12 months. That 
is why we sometimes find that some statutory review reports are tabled years afterwards—it is quite extraordinary 
how long some of these things take. A perfect example is the statutory review that was tabled by the parliamentary 
secretary earlier today on what is commonly known as the double jeopardy amendments, which took, I seem to recall, 
about three years. That will occur because whoever is in government seems not to give these things a particular 
priority. I do not say that that applies only to Labor governments by any stretch of the imagination, but because 
of that over the years these statutory review clauses have evolved to include what people see here in proposed 
section 145(2)—that is, the government will need to table a report within 12 months. This is now the common type 
of statutory review clause people will see. 
Sometimes it will have a recurring review, as is proposed here; sometimes it will be a one-off. I recommend to 
members that we insert into this legislation a clause to provide for a standard five-year recurring review because 
of exactly the circumstances that brought this bill to the house in the first place—for decades this type of legislation 
was left to languish. It is on the record that I have been highly critical of this government both in the forty-first 
Parliament and the fortieth Parliament; and, of course, the government will respond by saying, “What happened 
in the previous Parliaments?” But the point is that all governments, whether Liberal or Labor or otherwise, have 
not given the Administration Act due attention. This amendment will ensure that no matter what colour of political 
party happens to be on the Treasury bench, someone will need to turn their mind to this every five years. 
I note with interest that the parliamentary secretary indicated that there is currently a working group and conceded 
that the government is currently considering some kind of reform. My concern is that that type of consideration 
and possibility might continue for another few decades in which nothing much will emerge, and we will waste the 
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good time of people on these working groups; whereas, this new clause will force someone to turn their mind to 
this matter at least every five years. The government, of course, will say that it already has a partial review in the 
legislation for the legacy sums—the two-year provisions—and that is true, but the Administration Act is far greater 
than just that. An excellent speech was given earlier this evening by Hon Kate Doust who indicated that some 
other issues and reforms are necessary. 
For all those reasons, I encourage the government and members to support the amendment, albeit I acknowledge 
that the parliamentary secretary already indicated the government’s view on this matter. 
Hon MATTHEW SWINBOURN: I will be short. The government will not support this; again, I telegraphed that 
in my reply to the second reading. Some points Hon Nick Goiran made are reasonable and have validity, but this 
five-clause bill—if we adopted the amendment, six-clause bill—deals with a quite narrow but important issue. It 
is acknowledged that amendment bills that make substantive changes to acts often include clauses of this kind 
because they are a major rewrite of an entire act or are changing fundamental differences. This is about the long 
overdue updating of the legacy amounts and inserts a provision to ensure that those amounts do not suffer from 
the same failures of multiple governments, by providing a mechanism for them to be reviewed on 30 June 2023 
and then two years every year after that. We have advised the chamber that the government is contemplating 
further changes to the Administration Act itself. I cannot go any further on what they will be. Some members will 
have no faith in that comment; other members will take us at our word. I suspect that will probably divide right 
down the middle of the house, but that is the position of the government. In this instance, out of no malice to the 
honourable member, we do not support his proposed amendment. 

Division 
New clause put and a division taken, the Deputy Chair (Hon Jackie Jarvis) casting her vote with the noes, with the 
following result — 

Ayes (8) 

Hon Martin Aldridge Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker 
Hon Peter Collier Hon James Hayward Hon Neil Thomson Hon Colin de Grussa (Teller) 
 

Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Kyle McGinn Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Shelley Payne Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Pierre Yang (Teller) 
Hon Kate Doust Hon Alannah MacTiernan Hon Samantha Rowe  
Hon Sue Ellery Hon Ayor Makur Chuot Hon Matthew Swinbourn  

            
Pairs 

Hon Steve Martin Hon Stephen Pratt 
Hon Donna Faragher Hon Stephen Dawson 
Hon Dr Steve Thomas Hon Rosie Sahanna 

New clause thus negatived. 
Title put and passed. 

Third Reading 
Bill read a third time, on motion by Hon Matthew Swinbourn (Parliamentary Secretary), and passed. 
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